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421 HAHHEE - BEBKIE 1974 £ £BE HE 421 4
HRE > HASHH TR EHWMEES » AAEITHEARMEF
HAE - ABAEBESHE TASEOBEAES S LEM
BPHAARREAFE  REBFAZR  RETFHEIZATE B
BEBRAEHEFEFZ - 2B 421 18R MR » AR
ER WTO Wi R 2 R ME HBEBERR - 2L EHeh 421 &5
EAWIO ¢ EHEE - —2FEGHTHORRA WIO €84
FREGHEHESHE L MEERIE OFAARIHEREEUL
E-&nmEEERRAY  AARAAMAARR ) 6 HAE
AT BRTEERL—BELOER  FHERAHOERRE
FEZBAFZBE o Bk ANBE ASHH 421 FROLET
0 ?EE&’&%% CEEREREETON R EH T2 421
B ERAEBMN BABR 2 SRE PR TEEAIHRAY
B —wik o '
MlddF - WOGIEAL - 421 B ERE - 421 43 - FEANHET
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421 BSRIBAE T  MREEIRER 1974 FREIE 5L 421 {5 (LUT R
Q1EF) AT BT R EREE S - FTRTTIVIER MR A
I AR TPBRA R RIRAE RS, WEERNE - FrEE T
B TS BIBG A SR | 1758 » HEIR 2000 £EE - 7ESERINA 5B SRk

( World Trade Organization » L1 T fifE WTO) BJak#I%% @ FresZly T HFBIA
tHE8EZ | (Protocol on the Accession of the People’s Republic of China) £ 16
AR > FER T IRERERRE e E %S, (Transitional Product-Specific
Safeguard Mechanism + D\ F 558 T o B A M BIBG RGN L ) » B A0]
[ERATHBI AT 12 4 - BIE 2001 2 2013 FRIE -

2001 4 > FFEIAEES - REES WTO & » BRATEREY 12 FiE
HIRY - TR B AR RIBAE R - 0FF WTO &8  BLIEEHPE
RIS, - HETT IR MERIRA#fETE - EEBEEESZEE (United Sates
International Trade Commission @ JLFEFE USITC) & E 2002 ££ 8 A% 2004
&3 AL SRS R i (Pedestal Actuator )~ #i##7K5E ( Certain
Steel Wire Garment Hangers ) ~ 24E52%5H#5E) (Brake Drums and Rotors ) ~ 5K
2 £l ST (Certain Ductile Iron Waterworks Fitting) ~ DU SEE 2 & ASEEE

(uncovered innerspring units ) S F AR, - DR T8 = {8 F —SAUHE
TENLET TN 421 BRI EE AL - BET R T EELUL ERTS WTO
&8 $HE B A S RIS GETILE - DGR SR REI AR
&2 R RIEEREERER - AENHEOEREEM - KEZBEN
FE » BEIETE - BIRHIER 2002 £E EH T EIRTREATR ST S, - TE
IS BIRER - BT EIK E EE U KB R R EHE &

U BB S 201 & FI4E 2R 406 M2 A HE A - BUT ASUEHS £ BRI 421 RRATIEAT AR
ML B 421 3] R

2 Article 16 of the Protoco! of Accession of the People’s Republic of China to the WTO + Decision of
10 November » WT/L/432 » 23 November 2001
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EAR T RPBIEIR MK BIEET -

HER S B B TR BB TR R B 5 - ERRMA RIS B
HES @ MR SEEE NG EROIRERIEE - A - ERmHEEE
HEAERE  THRHTEREANDVNEH - TEEAESEEEN -
TTEREFRATEN T - RIAMS » FEA SIS E R T G E S
@ S B PR T R - B RPEIERME - BUNE B BRIt — SIS
J& - BHRTERIRIRIESRS - LIREZIITFINEE - a8 hES
ZIKTEBIR - BN - AU ESTE 421 ENDESE - BERE - L
KARFFPERETETT AT - ARG SRBIS R AT BNy 421 FRIBG R -
R 421 TR BI I REE A nE R B SRt -

A RIBAHNHERAEZ 2R © 421 £

— A2 RARZ ILEF &
1974 FREBFHES 21 EINIRE R - BHEEBSRMARRE
B 55 E (General Agreement on Tariff and Trade > ) FE5fE GATT) - WHEE
KEEHE TR AREEAFHE (permanent normal trade relations » #8578 PNTR)
FIREREIF R AR - *GATT/WTO & &R 4% | (unconditional) BEEHE
(Most Favored Nation » DL T f&§f§ MFN ) 95525 » £ GATT/WTO HEEAEH] -
B ESECREA] > chEIFMIIA WTO Z#ME a2 AR | &
BEAFE - HHXEMNS - BHEESZRRNERL B0 RRUEESHIE

THRAATRAIBASHREMNE TAMTARE B3 TP AHLARBRLEABELR
B «ZEAF» BI10EZ 78 B20398 "LAHHMHTARLARASEMIELIS | «
FIREMFEy BIMBESH RA4I52: F  TABAEVEE SR A H4S (MFN) M
B o P RS EEM Ty B 458 A B 27 B3 T ARESH PASIRSBELY
W «FAREMEy BIBEEIH A28 8 "THFTHAFLESBUELATE > «2
EATI» B 9 FF 7# E 12-26:"China’s Membership Status and Normal Trade relations Issues™,
GAO, Report to Congressional Committees, GAO/NSIAD-00-94.

¢ See Art. 1 of GATT
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& : Bl 1974 FXEE HRFEMNEE & (LITHRE 402 550 » DIRESBINE
A (DUTHERE 406 f&30) <° : '

1B 402 B 3T » (R T T IETTESEHERIR ,(Nonmarket Economy
Countries ) ¥ BEEFER T HEEG, B A VABRZBREFEES  1BE
LIFER - Fieg TEIEG o (RIESEEIE 1990 LI - DIESRii SRR A
BERREEERREH  (FRECHE TREFEZEEBEZAE - T A
I B 1999 £ TR EREBITRNIAM T E SIEBAVEEHE . (The
Us-China WTO Agreement » DU N8 T HEIA S S ) 2501 - =K
EeEESEgtEhREAEsNE - LRERMEETES  LIRERETER
BB REEAE - (BREEENTEINATERRR BT TR
B TAEEM, ~ TEEME ) REERSE - BIEERREER GATT HEEF
SBEAZE © R0 MEEERTPE Tk - TEEE ) CREEEFS
HIERELTEELRERTEASE  FHERTBERERCE  REEAE
 RMEEETESEN N ENTE - ERERA T EENR - BN Lils
B EENTEAGHESSINE  HHRHE T HEAA EREBER R
Gt - £HEE » FEAGHR IS EBERAFER BRI - HERELLE
A% ZENTBEASBRNE—EE TRERDT ) A RIEES R

5 402 452 » % % “Freedom of emigration in East-West trade™ » 19 U.S.C. §2432 ;406 3k '+ £ 4
“Market Disruption” » 19 U.S.C. §2436

§ TA02 #3k ) BpATEE T A S — LB ESE ) (Jackson-Vanik Amendment) - R4 i 897
BESAAREFHHUBRED -1937 & AARTHRERLEAAS  ERARKAY L8
Eeun 1951 £EAMMFAEABALEOLEEARHAE SRR ZREEHS - 1972
EEHEMEEE ARBKEH  ARBBASTOERLASRBEAAMNEREIWME - 1
AEW BBBRB-HEHREE  HRNEEAKTHE R LRI 5,000—-30,000 X THR
NER MEAESRBEL S EHRFT URE - mBRABBAARGTHRR  REHBLFEL
PORBEGAHEBOBERAER  EEBAALRERABHRRE RAAE AR LR B RE
BEE ERBYHRAHBRMMARY  RGERBEBKBSRAEEAENRY - L AM
W TREB-EAIBEE - BABEENSAN T4 EEEE HEE 402 5 0 AR
BTA02 4k 1990 40 LB EH SR L RBANAE FTHEHFERE ) See, Permanent
Normal Trade Relations with the People’s Republic of China, Congress Report 106-632, p.9-10

7 See, Permanent Normal Trade Relations with the People’s Republic of China, Congress Report
106-632, p.14

P AMAMEH AL £8 Article XII of WTO Agreement

PWIO e amuz w4y 24K S ENMATHBR T AELOEHE  WIO £
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BiS<EEdn RSP R T T5ERL, (Market Disruption ) FIREAERAGE T
SRR SR i -
(B _EaiiAc B ARG » MR AR S BIFT RS EEE - NS RS T £ERER |
(communist country) #RYT " THEHERL , BHEIEHEAIRIR  (RikiE 1974 3£
BUEE ZHIR5E 406 (REUARE - MHBEASH - MESEBEEAR TR Ak
HEEER GATT 5 19 {68 WTO [ E (Agreement on Safeguards ) 7
TETRE SBIERA - " HEERRER - WTO [ TE5e 406
PR - WTO BiftE e E s - (R EREON THEEM, - T %
HEEHAIE ¢ M{E 406 ERRATMEITES: - ARSI TEEHE , (AIHERR)
HUBISEEE L - ELR S SEBIR A 1974 2B B8 201 RIEEAIHE -
PEHE AR Pl AERRE R - RIVE S WTO IR 5 E B —
fig MRS - RIRHRAR 2 RERE AL TN TR - BRI BETER
o 1974 SEREE GEEENEIRE - Brals B BIRRE TSR, 1
REMETINE BB E TR AMEESRA T REXLBRA L THEWER -
1995 4 » HRE BB IEEKIL - GATT WIHEER R S AERRFTEL -
IEFEARESR - EHREE N WTO J8E M ER R HUAGE » SeRch B A IRE

FEERARHEN A HLRA  WTEE LB BSHATS c anNEEARTEEA
B TTHEERR,  BhrBNdyeX bR 2ERL TEAUHNEERE—
& TREY ) AABRSHATHE  BAHRTETHOEMME -

O B A HARTERNE L F § R 0 RA MR s B A8
BB 2 4% 5] RAA4E 346 « See, Permanent Normal Trade Relations with the People’s Republic of
China, Congress Report 106-632, p.11

"' (GATTI947) % 19 #5 & GATT B RIGFT I I R4 - SRR S ZRARURTHHR
FFBHESAAHIR  ARERFOAGRLE FEAE 15 FHESHME BATEN
2 (GATT1994) £ 19 4% "WTO Br#ii% % | B x4 e WIO Br#H s H & -

12 Article 2 Para.2 of the Agreement on Safeguards : “Safeguards measures shall be applied to a
product being import irrespective of its source.”

BEREEARRST AR ERENEREAE OUELRAT IR E_EE - N 4w
ey R e (Br 19 U.S.C. §2251-2254) » B 201 % 7453k » Mk —A&ATiE &9 201 453k - 5 201 4%
FHoHE I FLEBEHRE TR N2 E—HHRE(Q9USC. §2251)- A4EH ' 2X
s A 201 R 704k -

“HeE B FAERYFEARS R GATT § 35 2R @A AL  Ean L8RS e
— R £ B A P B3 BT AR e8] & 0 B bk 3% 4 - See Permanent Normal Trade Relations
with the People’s Republic of China, Congress Report 106-632, p.15
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#1199 £ 11 H 5 B » EHEFTRAMESHZR - EHRER THEKA
MR EBIRRE - PRIAREER B EET - EE T HiEEEl , MEERW
ETRRMEN TR PERRGEGEEERAR ) 1L ERET
REFEL I HPEEE WTO HAh& B - 1A WTO - i » hEAHEE
RNERIEFGEATLRERF - RBITHENEGE - #8EE > BghigaX
TBIEIE 1974 FREE SEFENERAAI. - I HEE - 402 UK 406 K
RN B A SRR - (Z L EARTE - SEECETEE - B 1974 5
SKBIE ZER R UERE AN A —E - ST e T EWEl
£ (HEMES ETET IR EREEAE — B1421 - 422 % 423 653K - U
ER_ENENERE > IRREEFENAMEESIN £ "THEERL, 1
M L - FrfReysciieses » 7R FEIRESEE > SRTFEASERN 124
WA > Rt ATh R ERSRES T TEENE H TR 1
AR HE - '° '

2000 ££ 10 A 10 H - PR AMEES TR - EREKEE SR - fTHE
MiEER  EsURRERERE BT A A EEE SRR ) ("Normal Trade
Relations for the People’s Republic of China”) - '"$Ei#5% 5 » BN ATE
BUSEBIFTH PR K ARBEFE CRAERRR) #61-° W H - #H Tk

B1974 £ 2 HE 5 EwEM BN EELE 19US.C §2413etseq HHF2 1974 £ LB Y 5k
EmEE —tHehiEES  “PARTI Trade Relations With Certain Countries” » #7352 1974 £
LHEHHEmERZ _eyEE A "PARTI]  Relief From Market Disruption To Industries
And Diversion Of Trade To The United States Market”- 421 % Zl4& 2k €.45 421 # 3k & B “Action
to Address Market Disruption” + 19 U.S.C. §2451 ; 422 #%3k + £ & Action in Response to Trade
Diversion™: 19 U.S.C. §2451a.:423 #&2k % &“Regulations; Termination of Provision”> 19 U.S.C.
§2451b - RRAE S » AR ST 421 FRe MREITRH -

16 See, Permanent Normal Trade Relations with the People’s Republic of China, Congress Report
106-632, p.12-19

7 Public Law 106-286 — Oct. 10, 2000

81998 % 0 BMEA TR EEAE | —FSE WIO R g BRE 0 B 2 SRGEBLTE
TIFEFREGHHELSE  #R GATT/WTO 94 ABR| - BsbEBE 4R E - HEn 1998
£5 7 HA02 et E 0 ¥ TRABEMAS, ¥ TEFHE HM%, (Normal Trade
Relation + fi# NTR) = TRAEFE H Mtk R TH L FHFARLTHEATEARE
B AA M2 ZEEAE | An Act - To authorize extension of nondiscriminatory treatment
(normal trade relations treatment) to the People’s Republic of China, and to establish a framework for
relations between the United States and the People’s Republic of China.” See Normal Trade Relations
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AERE SRR I8 - PEIE 421 RIMGKIERN 1974 F£EEE 5k
SRUBATEEGSL  MERXRNERBIERE - FRF - 2 HE - RS AR
R A R BB E ki T A AR -

R EHRZAE |
421 FeRIBLEERE - (REBIRE RS B2k B B & 3 L B S PR TS 51
Pz - 421 BEEEEREAR » TEREELESHERTHEER
ERRHEETSEERERCE - M35 LEARST - QIS5
TTRPRIRIRGEFETE - DRSS AR+ AUEEERIZE - DUTAEfEst 421 152k
< BB REE R e T AT -
(—) 921 CEEEEEN : 1558, (market disruption )

THIERL ) BT S B - R S A R EE ()
BYRAZE - USITCIAEERIERIAR UG RE » IVESTEITRREELE
FIERE - ISR E P RESSE S EENIEN St  EEEEER
WEEFEESSZEERPERNEES  ERTTEEE G ERTEE
BLZE - VTR TTTSEAL o B2 MER(OES (DI » (R — E A O R
e - R R RN EAEEE %%Eélﬁlﬁéﬁzﬁﬁfﬁﬁﬁﬁé%ﬂ’ﬂﬁé
% EREEEENEEEECENEERRK - Bt #h T ATEEEL
FHENEREFEE  ENES BERG - DR EEEBEEE R SRR -

B HEENEARSEDENEN  FIRTEEOESC EOER

for the People’s Republic of China * Public Law 106-286 — Cot. 10, 2000

' Ref. Sec.103 of the Normal Trade Relations for the People’s Republic of China, Public Law
106-286, Oct. 10,2000

20« the United States International Trade Commission ... shall promptly make an investigation to
determine whether products of the People’s Republic of China are being imported into the United
States in such increased quantities or under such conditions as to cause or threaten to cause market
disruption to the domestic producers of like or directly competitive products.” 19 U.S.C. §
2451(b)(1)

*“ “For purposes of this section, market disruption exists whenever imports of an article like or
directly competitive with an article produced by a domestic industry are increasing rapidly, either
absolutely or relatively, so as to be a significant cause of material injury, or threat of material injury,
to the domestic industry.” 19 U.S.C. § 2451(c)1)
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Zigdit (rapidly) 24H%F (relatively) BifE# (absolutely ) PERTIENN - 421
R AP B E O BB TR B T BiEE DB ERIEEIEN (increasing
absolutely ) » BEFFSBIFARIA L ERIFEESEIN (increasing relatii/ely) G - E I
HORRRE - B T PuEMiE N (increasing rapidly ) - 7N HFAERVERLEE - ZMA
3B M | o A RTSEEIIRYR R LURARNL - 421 A SR T AR
FER - P USITC XK 421 FEPHR TR -
Hox  FFEEEAAE T EEIEE | (material injury) T EEBEBEZE
(threat of material injury ) & 421 {EREHEEIIRLEEYE - USITC RFRE TS
BRLESHENEER  REDES IERGERNEREGFEXIEE
EENFEEESZENEN - ERREERE - 21 FEARINCUER
{H USITC AR ETRER - BEEERENAR "HEER - "3ME
B~ B TAERE ) BHEE - R BREEREEARIE » USITC [R5
FRICZRE PR B 201 RIRERHIEE R - T B&EEE | (serious injury )
B " BREIEE CE | (threat of serious injury) {E—EL#f » FER - 421 REKEYIE
EREEH 201 RIGEEEM - HILTA > 421 Eh AR E B EEEEEE
2 EHEEE S 1Y 201 RYEEAIEEEEE R - ¥
Bk FREEEEAWRRMEAE  MLEEETEEOEREE
MR EE IR EREANEXEERENEEES CEN "EEERER
(significant cause ) - RE T HERLEEFANEE  [REHEFWEG I
RAMERE A (BeHER TR EEBEMR KRR, (casual link) - &
421 1530 BN ERRRRE - ENREENARERENEXEZEEHIEE
B TEEERR - FEEEERRE - 21 FERCEEREQFRECEER - EREA
EEETEERECEANRR  BETHREXNRENEMER - > 85

22 Gee “Pedestal Actuators from China”» Investigation No. TA-421-1, Determination and Views of the
Commission, USITC Publication No.3557, November 2002, p.12

B b AMBEESE 0 T45H “Pedestal Actuators from China” + Investigation No.
TA-421-1 » p.12-13 ; "Certain Steel Wire Garment Hangers from China” » Investigation No.
TA-421-2.1 » p.12-13. :

24 Section 421(c)(2): “... the term ‘significant cause’ refers to a cause which contributes significantly
to the material injury of the domestic industry, but need not be equal to or greater than any other



BT EAH 20045107 83

KRR F—ERR T ESNREENER - BTN R R
mILENEUeHT EEEM EE RN R ASEEERRE - ¥

ER—RETE » 21 R ERE T TRT R B R e %
BUBGFERHE - FELTA BT RS S E A =R EEEL - E' - 421
RN — R BRI ER BT » BT i s
M~ EERR - IR TE AL S OBE RS - “Fregr sl - 2o
BB FE LEREESRERRNE ERE  E5R I AEM 2 E
TR PREITEE O - HoR - B — B B B A MR A T e e 1%
IR TR RS - (RS INE S SR TS S BN S e
FZIERAE T » 421 SETERREE C BRI SR - DRE SR
Ul - R M AT S I RN S T O B IR b
BE i RN T - P

() 21 HERER

JRAILE - 421 B RIBGRERRECORE FPEE 406 1SEERAUER EABRAER - 1 421 %%
ARG ERERE RS A0 B — RS RS S v ST
T - MELEERF - 7L - BE - 20 URAEEER -
LB R ERERRF

—REE AR R AR O B ERES - (RE—) &k
EZ USITC WA EREFEEREL > EEE 5 %XZE (United States Trade
Representative, LA TEf8 USTR ) B A8 e b RIRHIRETS » ik
BERE =R R SR R R R - N R R e T a s,
£ - 21 $NE—BERERFIET - BEEIRERE -

cause.”

»See “Pedestal Actuators from China” » Investigation No. TA-421-1 - p.15 ; Certain Steel Wire
Garment Hangers from China » Investigation No. TA-421-2.1 » p.15-16

%19 U.S.C.§ 2451 ()

Tk (1) EAK

421 4% (i) HE 4 %(B)B
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EE—REEY © USITC #EATHE

421 BRI REEE BT HEENEERR(BECERR &Y -
EZNERSTEES) 7 USITC #HFFC ) XEEEESEEE 5T
RTFI=REEN T YRR RS EANEEEENRAE (1) £
Bl##r ek USTR i) USITC 32HESR © (2) BB REeNSBRTBE
By s (3)USITC fREA ST EREE - PUSITC RE4ZEE
gL EERRAAE NS SRR ARA S REERERT - 1
TR TS  FELUR BRI R FIERRA 3R 8B
REHMAER S EARBRE R -

USITC AFZRERER » AN—EHREA » FMXEERSEHLE USTR 25
FPUE RLI R B E - USITC ZEBEFAE % M 60 H AT REEERER -
W HARY B ERE TG R R MM R USTR « ERERSRGEER
20 HN > PR USTR REMES - *MA%E USITC {EREE IR

( affirmative determination ) » B;E#E%% « USTR FREHEER —SEHk » Y
USITC MRS PR R T 5 - "R RN ES%  RREE
L4t » USITC FERTE AR - MR HEARRIRA L -

55 REEY © USTR BLHEIREE

USITC SeRdEREF% - B 421 83K (§) EHE » USTR AR
TR EEREATE » DERSE I RENRRA - £—TERE USITC #Y
SRS RETEMEEERE T » B BIRITAIE USTR {fkig USITC  HZ#HE
B, BITRCEEEERE - TEE L EERRT RN EREERT -

P 421t (b)) BE (1) %

Vgtrsass  USTR - REHMAHZE S RASLHRHMBEERESE -

31 19 U.S.C. § 2451(b)(4) and(5)

2 19U.5.C. § 2451(e)

B ghRschnE0an

3 19 U.S.C. § 2451(g)(1)

3% 19 U.S.C. § 2451(2)(2)(B)

% 191.8.C. § 2451(g)(3) :

7 4g 421 #2k()E AR USTR HAEKH# USITC ZHALRA XA REHHERITHX »
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DRFRTP B A RRRIEREE (1) TEWHE - BITHEIEE - *USITC 7
SRR WEREES - 83 USTR ik USITC WEREHE - BITEE
HIEREEHRAOENT » B USTR 4 S B - MREBRHE AR ERR - I
FREET2RY 60 HA - SHE TN AR AR RS 2R TR AR E O E S
ERAIMRE - EPBRAEETRERY USRI RE RS E - R
HETIREEE IR BB S i R R E B R TS
ERLARIRE - ARERAHE 421 1R (2) BT » TTHHEMME - ShEkhEs
B TR BIRG R E HE o
EE=REBY  USTR M 2B EE

USTR SRHEISE BEArE TR - WA AR R » e
NEEGWERT (TR EER TS B - IIATE - USITC IsREE
B2 - BIgg USTR E5RHIRESE - USTR [AEHE USITC AUREEC 1% -
AIEHEIER SR 20 HR - “EEBFRARK » % USTR SRR
i B > WWNER T ERAES - "Rk » 759 USITC #2151 55
HA > “IRE5 AR HRTE S B R - USTR BEIAS 2R a0E
PrEER TR s -
SRR EL - REIGEE R AR

USTR [ EREREER AN AEET  BRESERTHTE
IRITFERIRAEEHE - 38 421 (63K BRIRRRMaR S B i T R & 2l R F|
mEERREENEERZ DR GRIMFEREE USTR BEmE LB 15
HPA » “PUEiRIUR R RIS A RS - B TR A EEY

% 19 U.S.C. § 2451()(1)

¥ Ibid

19 U.S.C. § 2451())(2)

‘1 19 U.S.C. § 2451(j)(1), (2) and 19 U.S.C. § 2451(h)

C AR EXAEGE 108K -

19 U.8.C. § 2451(h)(1)

“ HEEHRELEME IS8R

¥ 19U.8.C. § 2451(h)(2)

“EHaBHEszheE 150 B - i USTR S+ EL2%H&4 25 819 - House of
Representatives, 106" Congress 2ed Session, Report 106-132, p.17
719 U.S.C. §2451(k)(1)
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SRS |0 18 421 1K (1) TEZBLE » MUMMEE /R L S e S B v
Pt R & T S R B A A R HE ATRE RS < FII LRI - B PTG
B SREFZSHIHRE » CHEA RS IE - EREHUERER » DURARITIE
BB RS - e AR AR - PHR - B ERSL  BRMRR
EEE S AREE » TRNEH USITC AEREFAR o AHRRs a0
SRR R R A 15 HAER
2 RSB RN EHEE

N— R BB EIE e /T - ERRE MR I e e T TR RIS -
25+ USITC 575 - USTR 2R - XEMMIRERTRT  URAEEERF -
% 421 3K » USITC ZE7EBHEENERARET « SMHER - REE%H
By ASRE - NEFHESETEERN 45 BRIERSR - MEREREE
BEEZH » USITC HEMMEHE USTR S3EEHEE - “fR% USITC 1R
525k (affirmative determination ) » BEE#EA: - USTR FREHER—HEH
e Bl USITC /ERSRE NIRRT B2 - BRI U AR
EATRBETER S R - “FURRIEI T » USTR ZEfNEE USITC #i
E A0 10 BN - FIHEMESIERT S MRROEE - “HETIE I 1€ USTR 23
218 10 BN EE BRSBTS < R BTSN - EREREN
2 02155 (1) TEE 43K (C) BRE - MR I iR R T e
& 200 K ©
3R EERIbGEE i B - fE ~ AR IEBUER

FE— IR I IE ST T 6 (B H - H#ERIATE0R USITC » $t3iE

SERBE Y (50 (modification) ~ #5580 (reduction ) ~ BGAIE ( termination )

19 U.S.C. § 2451(k)(2)

4 19 U.S.C. § 2451(k)2)(1)

5019 U.S.C. §2451(k)(2)(2)

Sy EEEEZEME 165 8/ - 19US.C. §2451(m)
52 19 U.S.C. § 2451(i)(1)

2 19 U.S.C. § 2451(1)(2)

# 19 U.S.C. § 2451(1)(2)

5 19 U.S.C. § 2451(1)(3)

56 19 U.S.C. § 2451(i)(4)(A)
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TEHET SRS - “USITC B RIEE RIS 60 H .U /A BB AT iR
% - “{EEEIE USITC WfERE T % » MEERRRERETEW - S - &
1k~ BEE LR E T R T R B - ¥ (RE D)

SRR 421 R e — R RIS S M LUE TR - IR » BB
E14TEAIR R - SIS RIS LUEE - 5 421 58 (o) 8555 (1) e
USITC MENEEMERER - SiNBENLHELSAREFNERT  EES
BIER— MM RIDG S HERAIR S 02 - MO ER S » BN SR s,
T EBEARIE LRI 6-9 B A PHRH - CERBETHERITE - HEEER
PABERASRRAS - TISTHE S 421 300 B35 + USITC FER S EHE
REATEE - DR FISRIR A RISEE R - 2855 e - has
BERIOBE - “ B USITC SBARNBIB R IEF1 60 BN » FHAsER
HFASHMERER - RN EE USITC WEHs 2%  BREESEE
ERTEN SRS EE s SRS - © (ARE)

2 HYEEY R BB EHEBESHER

B REIITGHEERE - mARRIRE 1974 £REE 5EE 201 %5
BERKHHLELETT - T - 1974 EEFE SRES 421 1§ > B EEBUTE
BB AR BSRES, » TR AR IR - B 2002 £ 8 B &
2004 &= 3 ik USITC EABISHATREIC SsS S, A - SRRRE - 2

EamlEE - REFBNERG - DAEEES NIETEES - 268 421 1571
Bt -

T Bk USITC AHAEEAEHMEIHUMERB O RBAZRFEEE - 19
U.S.C.§2451(n)(3)

19 U.5.C. § 2451(n)(1)

® 19 U.S.C. § 2451(n)(2)

€ 19 U.S.C. § 2451(0)(1)

1 19U.8.C. § 2451(0)(2)

© 19 U.8.C. § 2451(0)(3)

8 19U.S.C. § 2451(0)(4)

“ EMELEExtath - HEBMTFIx M : “Pedestal Actuators from China” » Investigation No.
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Systems Corp 3&HRiS 1974 SR HIRLE 421 15 (b)1H » BRKBUFHRAURERTE -
2002 4E 8 A 19 H > USITC ¥f b5t & b Bl &R E - 2002 4 10 H - USITC
AR S T Bl AR (B B B M IR i - 2002 £ 10 A 23 H USTR
fRBFEAMERESSE 16 R (1) SEAHE S AR R R D
FAREREBAZAR - 2003 ££ 1 A 17 H » EEHEAFR T REVRE - HNEREER)
KRB - FRRGERRNEG - MEREZELED  AIXEREE
FIRSIS R R D EEREEMZIEE - SRR a1
HERERA LRI RS SR SRR E - RN
FRfE s RS AR e T e SR BRI R - ©

ZHABRKRER ,

FEEESIRARLEEEE 3K » USITC fA 2002 £ 11 B 27 H - #REHE
SR I JL R BRI BIRA AR » Y 2003 62 1 F 9 HABIAEEE - 2003 £ 1
A 27 B » USITC {EBsiGaR € - HERD B P BN Z SRR E AR TS
AR - 2003 ££2 A 2 H - USITC S FIFRERMERT K USTR B TE 5
PEHEHE - 2003 £F 4 F 25 B - EHERAFHTREIRERER - GREERR - H
I EISRARIR SN ARRERR - FTRE R B R B R R E A E A/ NI 7 2T

TA-421-1, Determination and Views of the Commission, USITC Publication No.3557, November
2002

; “Certain Steel Wire Garment Hangers from China” » Investigation No. TA-421-2.1, Determination
and Views of the Commission, USITC Publication No.3575, February 2003 ; “Certain Brake Drums
and Rotors From China”, Investigation No. TA-421-3, Determination and Views of the Commission,
USITC Publication No.3622, Angust 2003. ; “Certain Ductile Iron Waterworks Fitting From China”,
Investigation No.TA-421-4.1, Determination and Views of the Commission, USITC Publication
No."3657, December 20, 2003 ; “Uncovered Innerspring Units from China”, Investigation No.
TA-421-5, Determination, March 8, 2004.
8 presidential Documents, Federal Register, Vol. 68, No. 14 Wednesday, January 22
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ELPEEST 421 $5RIA A HE HETE 2 - 2003 4210 H 20 B » USITC Bk bt
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12 A 8 H » USITC $5E » SRR M S O B S 2 B i [FlE A e pe i
SR - 2003 £F 12 F 24 H » USITC B B EA SIREUSE 3 £
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S 15398 SEMERYHE IR SLABS MU A0%ENRIRR - SBSAESEE 16553
SEVEAEE ] B LB 30%E IR - 2004 48 3 B 3 [ » RIETEEEN
AT « FAF SR P B A R T R+ e -
SRR TS = ER B S E TS B A+ AR -
HR o BRI EE R, S B e I B A+ B R A R T

% Presidential Documents, Federal Register, Vol.68. No.82, Tuesday, April 29, 2003
57 See Federal Register Notices, Vol.68, No.158, Friday, August 15, 2003
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HHEER TR BB BOE R -

A BBEINEBEER

2004 ££ 1 B 6 B - EESE BRI EE N BE S C NIEEEREIEE T 421
B ERAE  ER"WEHELHETHE" ( American Innerspring
Manufacturers ) [ USITC $EH HIEE » KRR 1974 &F 5L 421 % (b)
TEMHATE @ STEPRE TR EEENEHEE RN EHRE » #ELBALF
B EE SR EEEATS - YOS 2004 52 B 19 HEHT - 2004 £ 3
A 8 H » USITC $t#f il lFRlS ek - BT EECER>E L - R
EEOMEWEEOEEIE BRI REEHmER T B ERLEE TS
BRLCE - "AKE USITC —EMRIBEE B5EE 421 (EHERTBZ IBmE
E - BIARERERE TS A 421 B30 MRETFBRAMBRESSE 16 GEH
1 oF LR MERS IR E - TR B R S - BRE
IIA AR IZE » USITC ¢ BRI E M - EERE Al 421 5
ARG EEETE - HohdR - SRR - DIRIREE/KERERE - 77IH
P BRIF R - DR SRS s amEE Rl - BEMm
Fr i - Sk SR e AT R (EETRER 5T » HIJA] USITC {FRIBMRREE -
TIREZEIE T - 45 BRra - ThERESE 2 B AR 421 YT RYGE @ (EAR5T
EEEEEEHME -

BRI EZHTEABRTRIHGERERSE 4

% presidential Documents, Federal Register, Vol. 69, No.45, Monday, march 8, 2004

 USITC Investigation No. TA-451-5, in Federal Register Notices, Vol. 69, No.8, Tuesday, January
13, 2004

USITC Investigation No. TA-451-5, in Federal Register Notices, Vol. 69, No.49, Friday, March 12,
2004 .
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2 o

— ~ 421 R AFE
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S E IR 18 (85 ENSHE T RS SE R T RS 21 SR E RS
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BT 201 RYIEEH 240 KX - PRI 421 165K - USITC EEERERN
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B EIEEAR A - BHOLATAD > 421 RIS BET T - B2 201 RIUFRFKIE -
% ERRREFRAE  REAEEEANEREZ B EREREREIRD:
t » 421 1EEGRTE » EOEENREEN  WEREKENEREERENE
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EY RN R EEIEEN - AERHREBE - RS ERR
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B - EE L > 421 RlE - - R - REREITSE: - IORERE B
MBI A MRS T RS SR -

() 421 eIty = - RSSEOREEs

B T oA S BB EERZ 4 » WTO B TR A e e
T AR GATT S ETHEETE WTO B - (BR-E6E
HERFE - BIERTIRGIE S S8 T e, (hE) WSed
CER  RERSEDS TSEER, » TIEN - 2] EXSLEYE
A BB AT ERE B S P B R, » TR
BRI  TTOHEERER. WTO BIAE - & ASFRY BB M i
JE(EREE] WTO HIFEME - D B RS- A MR BINE ek T B
% - BE 421 5 - EAMESIEER - LB WTO [l E=2% -
A WTO HUFEZE T » ZES kiR » N SIETRRG - WTO 3F
& TR BB DB BT o B S S B S T B T e 1 R o
o = ER R TR BB ? (IR ALR -

ok 421 R E R B R B A e L BT M » (B
BB GATT %5 19 {65 WTO B et RETEE] » I B s S E
SER WTO 25 16 {555 4 JEAUHLE - (kI8 GATT 55 19 1% WTO 5/ lass

7 Article 8 Para.2 and Para.3 of the Agreement on Safeguards
"Article 16, para.1 of Accession of the People’s Republic of China
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0 5 2 TE - WTO § BRI iSRS "ETHREESAE, - " &
iERE A WTO Bt iarodE S S » BERNEORATENNREE
5 MAREENKER - B2 EOEENEREE » MAVENRFEER
WEEERE Y MO EE RIS ES RIS SRR TR
TRER] — B hEE RERRM - HEREREEEGFEMCHOBE
ER SRR TE S - MG - 421 BRI A R THER
HERRASERE (T NEEES - R ERILAEEN GATT £ 19 %
B WTO [HsE < NS E SREE - 22K #5% WTO g &R WTO fiE
EHET BEBHRAEENZERE - IE (regulations) BITHRER
( administrative procedure ) #F& WTO R iFEHERIET » Akl » R WTO
H—B > 2EE 421 BT - BRETWEEREEN WTO S 16 %
5 4 EIRE -

(BABIE - WTO MEREZERM 421 RGeS - BEKEPE-M
RIA T EEE BTG EWERNEE 5%  AlEHBEAMRETCEE 16 e
5 TRESE eGSRy (AIPhBEARRINGHEESR) WEENE
i&ig > I H—BSEAN WTO 28E 5 - EARRERE - WIO RAHIH=E
EAREETER WTO R ER ARG » I BE RS EE 9 421 Rk
HHUTERIRE AR AR RIHE R R EAEEE L —?

HE - WTO I REAEZ I A S 8% WTO E51& EFHHRIIK WTO
— R AR RSE - T —IBTES  WIO ZASREFARAIS R © K
2 - BEAHBEE » DUIRREZHERE - 5 WTO fE2E 12 558 (1) &
ZiE  (TARFRBETRRE - TEEREE WTO BENEAIA WIO #
2E o 2R HEL WTO AT EAReE L BIUMA—IRFTERRY " AMERE S J(Protocol

5 Article 2 Para.2 of the Agreement on Safeguards : “Safeguards measures shall be applied to a
product being import irrespective of its source.”

6 Article 16 Para.4 of the WTO Agreement : * Each Member shall ensure the conformity of its laws,
regulations and administrative procedures with its obligations as provided in the annexed Agreements.”
TWTO € BARTHAREEAURAGFE - Rit & A4 GATT HR&AGAHE » 8 1995
£1B18 WIO R Bris WIO s EK & B AE G ER A WIO ALk A AR -
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FHRAZE - BERERZAGTHFEENEERREREE - Bt WIO ES
12655 (1) IHRIR WTO & SR TIEE IR A RIEEE - MR
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HINfFfERASE B2 A AGEE WTO IRITHEAAFEENEE 2
R A SRR sk kiR R 421 RYIEEMINA ) S]738 K WTO B5%&
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BRSNS RRUREGEFNEE S ¢ BEREREER

T ostsh WIOHE S 348 Q) BAL A e A8n LiREF E L BIT3| A GATT
F 354 WIO W E £ 13 3R B RRHK -

PREWTOBAS 2 4% (2) AZAE AT TEEHL WIO A ey A4 - e
5 # % (Plurilateral Trade Agreements ) b » ¥ HA LB TREEHEEZFT LS % -
PWIOHMEE 1248 (2) BRE AT TEIAFHETHAENE TR 23 KA 58
B -

SUABZWME 0 B TER 1969 FhbAEAENSHE 35 EHRT - Art35 of the Vienna
Convention on the Law of Treaties, 1969 : “An obligation arises for a third State from a provision of a

treaty if the parties to the treaty intend the provision to be the means of establishing the obligation and
the third State expressly accepts that obligation in writing.”
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¥ John H. Jackson, “the great 1994 sovereignty Debate : United States Acceptance and

Implementation of the Uruguay Round Result”, Columbia Journal of Transnational Law,
36:157(1997).p.160.

B WTO €8¢ Al - FHREBAUFIHAEN S YA BEREHBEEN S 5
A€
o bR AN E304E (2) EAR ML EAEXRE  AIBATRATRLEL
@A .
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# Article 16, para.l of Accession of the People’s Republic of China : ... including whether the
affected WTO Member should pursue application of a measure under the Agreement on
Safeguards....”



BIRHIEFH FAH 2004 £108 99

K s B A R B IR # Rk A B U T o Bl S e TS B i 3
BUETR - RIS 421 RIIGRR - REXREEERE @ TRGXE L ENEESE
201 J 421 PERAERIEDN - WIEATRE - 2003 427 A 11 H » BXEH
EYTEFIT TGS E Z 55K - B2k B B A [ fH#(certain prepared or
preserved citrus fruits > namely mandarins, etc.)[ElF R —iR B BIF5 & FE
MR - BB —BAIRyZp] - ¥

BE4t > FEERTT RO i RTRIRE R b P B TTRERZ R E A WTO
GERBARES] - P BAMBEEE 16165 (3) BIEE  PEAMES
BB RN - ARPERR WTO & B84k WTO [hie » BIEMETEERE -
FERIRTRENE - MEECRTIRE - Bg BN EERRE > WAESEPEET
sar - HEIRMEE B AWM A - Wit hEE WTO HFREIEE
FafaR - BIMTRE R A FENE IR BESREET5 - st
AAEEER—INER - BUASREE EHMNESR - BINEEREE
b EENRZRENEFEIEAET - METEES G LSS
PE - (FRESEEMBE LA TE - EEREERE -

iR - FEARTTHROERETE T E - DIEBETIEEG] - FF 421 BHIER
R8s BRI 2L B i IR R AR 2RI T - |EAH WTO HAh
GRCHMZEE - PEAMREEE 16 165 (3) HBERHE - WIO 8%
CR BRI T2 HH T EE AL AR B IR RO P P > iR R e SR PR =1
1B 421 RERAARE - H¥Th Bl S R 2 i AT IR T o PRI FE 1 - SRR
SR R DR A OB - SRR - e
BEE > FE LEREXESRER RN EEEE  RERITTIEM2E
B IR O - 2 R 421 FHERTTRISETE i - S PR A BIR,
EEEAATRENERER - PREAEREESEE BT R

¥7 See EC Regulation No 427/2003(TPPSM Investigation) + EC Council regulation No 519/94
and No 3285/94 Commission Decision of 9 December 2003 » 2003/855/EC.

% “RECOMMENDATIONS OF COMMISSION ON PROPOSED REMEDIES.—... the
Commission shall propose the amount of increase in, or imposition of, any duty or other import
restrictions necessary to prevent or remedy the market disruption.” 19 U.S.C.§ 2451()
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Analysis on US’s China-specific safeguard

Investigation

Tseng-Yea Jen

Abstract

Section 421 is a special statute that applies. only to imports from
China. Tt was added to the Trade Act of 1974 by the U.S.-China
Relations Act of 2000 which established permanent normal trade
relations (PNTR) with China and paved the way for China's accession to
the WTO. The provision aimed to assuage protectionist fears of PNTR
by establishing a special "safeguard" to deal with increased imports
from China. Under section 421, imposition of the recommended trade
restrictions is a matter of presidential discretion. The president's
decision illustrates, in fact, the current administration's desire not to
allow Sino-American trade relations to become embroiled in a vicious,
escalating cycle of trade disputes. This discriminatory provision against
Chinese Products, which is inconsistent with WTO principles, would
cause negative effects on Chinese imports. In short, the
market-disruption provision are potentially powérful weapons. This
article will provides a step-by-step analysis on 421 provisions. It
compares and contrasts section 421 provisions with the WTO
Agreements relating to safeguards. And finally, it would access how
negative effects of section 421 would put on China.
Keywords: market disruption, China-specific safeguard investigation,

421 provisions, transitional product-specific safeguard provisions



