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Whether to lift arms embargo against China, imposed in the wake of the Tiananmen Square



event 17 years ago, has aroused keen debates in and outside the European Union in recent years.
In order to end the ban on weapons sales to China, France and Germany advocate policy review
within the EU. It encountered, however, a great deal of opposition and hindrance because of
objections from world public opinions and of,‘ the Anti-Secession Law passed by the National
People’s Congress in Beijing. This article will discuss the objectives and effectiveness of
sanctions as a tool of foreign policy. Then it will explore EU’s mechanism of sanctions and the
whole evolution of arms embargo against China and analyze the content and recent revision of
EU Code of Conduct on Arms Exports. In addition, the author will deliberately examine the
standpoints of EU institutions and Member States on lifting arms embargo, as well as
international responses, especially from the United States and Japan. The author concludes the

potential development of this issue in the future.
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! 3 4 13 Makio Miyagawa, Do Economic Sanctions Work? (New York: St. Martin's Press, 1992), p. 7;
Bernd Lindemeyer, Schiffsembargo und Handelsembargo. Vélkerrechtliche Praxis und Zuldssigkeit
(Baden-Baden: Nomos, 1975), p. 183.

2 William J. Long, Economic Incentives and Bilateral Cooperation (Ann Arbor: The University of
Michigan Press, 1999), pp. 1-2; 24-30.
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4 Shaheen Ayubi et al., Economic Sanctions in U.S. Foreign Policy (Philadelphia: Foreign Policy
Research Institute, 1982), p. 1; Peter Rudolf, “Zweischneidig aber niitzlich. Wirtschaftssanktionen in der
internationalen Politik, Internationale Politik und Gesellschaft, 3/1995, p. 278; Ulrich Beyerlin,
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Journal of Peace Research, 2/1993, pp. 151-162; Paul G. Lauren, “Coercive Diplomacy and Ultimata.
Theory and Practice in History”, in: Alexander L. George/ William E. Simons (eds.), The Limits of
Coercive Diplomacy (Boulder: Westview, 2™ ed., 1994), pp. 23-55.

® Lawrence J. Brady, “The Utility of Economic Sanctions as a Policy Instrument”, in David
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7 Ivan Eland, “Economic Sanctions as Tools of Foreign Policy”, in David Cortright/ George A. Lopez
(eds.), Economic Sanctions. Panacea or Peacebuilding in a Post-Cold War World? (Boulder: Westview
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® David Cortright/ George A. Lopez, “Are Sanctions Just? The Problematic Case of Iraq”, Journal of
International Affairs, 3/1999, pp. 735-755; Lori Fisler Damrosch, “The Civilian Impact of Economic
Sanctions”, in Lori Fisler Damrosch (ed.), Enforcing Restraint: Collective Intervention in Internal
Conflicts, (New York: Council on Foreign Relations, 1993), pp. 281-282.

° David Leyton-Brown, “Lessons and Policy Considerations about Economic Sanctions”, in:
Leyton-Brown, op. cit. (fn. 6), p. 307.
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10 Hans Stark, “Embargo mit begrenzter Wirkung. Die Sanktionen gegen Serbien und Montenegro”,
Internationale Politik, 7/1997, p. 44;% % &, Gary C. Hufbauer/ Jeffrey J. Schott/ Kimberly A. Elliott,
Economic Sanctions Reconsidered. History and Current Policy (Washington, D.C.: Institute for
International Economics, 2™ ed., 1990).

' Eland, op. cit., pp. 30-31; Johan Galtung, “On the Effects of International Economic Sanctions: With
Examples from the Case of Rhodesia”, in Miroslav Nincic/ Peter Wallenstein (eds.), Dillemmas of
Economic Coercion. Sanctions in World Politics New York: Praeger, 1983, reprinted from World Politics,
3/1967), p. 411.

12 James Barber, “Economic Sanctions as a Policy Instrument”, International Affairs, 3/1979, p. 381.5 %
B, Jeffrey Z. Rubin, “The Timing of Ripeness and the Ripeness of Timing”, in Louis Kriesberg/ Stuart J.
Thorson (eds.), Timing the De-escalation of International Conflicts (Syracuse: Syracuse University Press,
1991), pp. 237-246.

13 Udo Ulfkotte, ,,Unter den Irak-Sanktionen leidet vor allem die Zivilbevolkerung. Unicef: Monatlich
verhungern 4500 Kinder®, Frankfurter Allgemeine Zeitung, 1998/2/10.

1‘f Cortright/Lopez, op. cit., pp. 735-755.

15 George A. Lopez/ David Cortright, “Pinancial Sanctions. The Key to a ‘Smart’ Sanctions Strategy”,
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Die Friedens-Warte, 4/1997, pp. 327-336; David Cortright/ George A. Lopez/ Richard W. Conroy, “Are
Travel Sanctions ‘Smart’? A Review of Theory and Practice”, in Bonn International Center for
Conversion, Smart Sanctions, The Next Step: Arms Embargoes and Travel Sanctions (Bonn: BICC,
21.-23.11.1999). ,

'® Peter van Bergeijk, Economic Diplomacy, Trade and Commercial Policy. Positive and Negative
Sanctions in a New World Order (Aldershot: Edward Elgar, 1994); Long, op. cit; Lewis, Peter M./ Pear] T.
Robinson/ Barnett R. Rubin, Stabilizing Nigeria. Sanctions, Incentives, and Support for Civil Society
(New York: The Century Foundation Press, 1998); Cortright, David/ George A. Lopez, ,,Carrots, Sticks,
and Cooperation. Economic Tools of Statecraft”, in Barnett R. Rubin (ed.), Cases And Strategies For
Preventive Action (New York: The Century Foundation Press, 1998), pp. 113-134.

"7 Paul Conlon, Die rechiliche Problematik von UN-Sanktionen als Mittel zur Durchsetzung des
Vélkerrechts (Bonn: Europa Union Verlag, 1996), pp. 5-8.
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Cornell University Press, 1992), pp. 39-63; Antonia Hinds, ,,The Arms Trade and Human Rights®, in:
International Journal of Human Rights, 2/1997, pp. 28-30.
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Legal Issues, and Policy Lessons of Three Recent Cases (Washington, DC: International Law Institute,
1985).
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21 Conlon, op. cit., p. 6; Neta C. Crawford, ,,How Arms Embargoes Work®, in Neta C. Crawford/ Audie
Klotz (eds.), How Sanctions Work. Lessons from South Africa (New York: St. Martin’s Press, 1999), pp.
45-46.

22 Andy Knight, The United Nations and Arms Embargoes Verification (Lewiston: The Edwin Mellen

_ Press, 1999), pp. 107-118; Manfred Kulessa, ,,Sanktionen gegen Jugoslawien. ‘Sanftes Ruhekissen’ oder

wirksames Instrument?“, Internationale Politik, 6/1999, pp. 43-48.
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* European Commission, Common Foreign & Security Policy (CFSP) - Sanctions Overview, Latest
update: June 2004 (http://europa.eu.int/comm/external_relations/cfsp/sanctions/index.htm).

* Council Regulation (EC) 3381/94 of 19 December 1994 setting up a Community Regime for the
control of exports of dual-use goods, Official Journal 1 367/1-7, 1994/12/31; Council Decision
(94/942/CFSP) of 19 December 1994 on the joint action adopted by the Council on the basis of Article 1.3
of the Treaty on European Union concerning the control of exports of dual-use goods, Official Journal L
367/8,1994/12/31.

% Stockholm International Peace Research Institute (SIPRI), “European Union Dual-Use Export Control
System — Principles”, Stockholm, 2004 (http://www.sipri.org/contents/expcon/eu_dualuse.html).
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% «Dje Exportkontrolle in Europa wird hamonisiert”, Frankfurter Allgemeine Zeitung, 1994/12/19, p. 11.

» Council Regulation (EC) 1334/2000 of 22 June 2000, Official Journal L 159/1-215, 2000/6/30;

Council Regulation (EC) 2889/2000 of 22 December 2000, Official Journal L 336/14, 2000/12/30.

30 Annalisa Giannella, “Fact Sheet: China - Export Control Systems”, online available at: European
_Union - Delegation of the European Commission to the USA, last modified 2005/6/20

gllittp://www.eurunion.org/legislat/ChinExpContrSysts.doc), p- 5.

>0 Ibid.
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** Elizabeth Clegg, “Controlling Legal Arms Transfers: The EU Code of Conduct”, in: Peter Cross/
Guenola Rasamoelina (eds.), Conflict Prevention Policy of the European Union. Recent Engagements,
Future Instruments. Yearbook 1998/99 (Baden-Baden: Nomos, 1999), pp. 165-166.

* Council of the European Union, European Union Code of Conduct on Arms Exports, 8675/2/98 Rev 2,
Brussels, 1998/6/5 (http://europa.eu.int/comm/external_relations/cfsp/sanctions/codeofconduct.pdf).
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35 Committee on Foreign Affairs of European Parliament (Rapporteur: Raiil Romeva Rueda), “Report on
the Council's Fifth Annual Report according to Operative Provision 8 of the European Union Code of
Conduct on Arms Exports”, 2004/10/19, A6-0022/2004 Final.

36 «AuBenminister-Treffen: EU hebt Waffenembargo gegen China vorerst nicht aufe, Frankfurter
Allgemeine Zeitung, 2005/4/16; Giannella, op. cit., p. 4.

37 Arnd Festerling, ,,Kodex auf dem kleinsten Nenner. Im Hintergrund: EU-Waffenexporte®, Franifurter
Rundschau, 1998/6/2; Clegg, op.cit., pp. 176-178.
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