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In the age of globalization, people’s cross-border movements are very
common. How the host country protects foreigners’ rights and freedoms is a
significant but arguable issue. In Japan, Article 14 of the post-war Constitution
guarantees that all people are equal under the law and that there shall be no
discrimination against any person or group. Due to the different natures of
human rights, however, foreign nations shall not be afforded the constitutional
protection as Japanese people. In the McLean case, the Supreme Court held
that the Constitution applied to foreigners except for the rights, which by their
nature were applied only to Japanese people, but the Minister of Justice had the
right to reject a foreigner’s visa renewal because of his political activities. The
Court’s decision caused many debates. Many regard the punishment for
exercising free expression, a human right that predated the Constitution and
nation, as illegal and unconstitutional. This paper focuses on the court’s
decisions and intends to study the guarantee and restriction of foreigners’
human rights in Japan, particularly the right to participate in political activities

and residence.
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