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Timor-Leste and Australia reached an agreement on the demarcation of the
Timor Sea on March 6, 2018 resolving the long-standing sea disputes between
them. As such, this study considers how to apply the principles of this
successful case as a way to solve the disputes of sovereign rights in the South
China Sea. The findings are as follows: (1) the need to ascertain who owns the
sovereignty of the disputed islands and where disputed maritime areas are; (2)
the willingness of Australia to compromise on major issues; (3) the adoption of
Confidence-Building Measures; (4) setting aside sovereignty issues and
adopting joint development of hydrocarbon deposits. The research suggests that
joint development of hydrocarbon deposits could begin in a small maritime
area with only two claimants and if successful could create a favorable

environment to expand cooperation with more claimants.
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! “United Nations Convention on the Law of the Sea,” United Nations, 10 December ,1982
(entered into force on 16 November 1994),
http://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf.

2 “Treaty between Australia and the Democratic Republic of Timor-Leste establishing their
Maritime Boundaries in the Timor Sea,” Australian Government Department of Foreign
Affairs and Trade, 6 March, 2018,
http://dfat.gov.au/geo/timor-leste/Documents/treaty-maritime-arrangements-australia-timor-le
ste.pdf.
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* “United Nations-Office of Legal Affairs, Table of claims to maritime jurisdiction”( as at 15
July 2011), United Nations-office of Legal Affairs,
http:/iwww.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/table_summary_of_cla
ims.pdf.; “Permanent Court of Arbitration, Report and Recommendations of the Compulsory
Conciliation Commission between Timor-Leste and Australia on the Timor Sea,” PCA, 9 May,
2018, p. 4, https://www.pcacases.com/web/sendAttach/2327.

Stuart Kaye, “The Tirnor Gap Treaty: Creative Solutions and International Conflict,” Sydney
Law Review, Vol.16, N0.72(1994), pp.72-73.; Hao Duy Phan, “Australia and Timor-Leste’s
Landmark Maritime Boundary Conciliation Process,” The Diplomat, 26 May, 2018,
https://thediplomat.com/2018/05/australia-and-timor-lestes-landmark-maritime-boundary-con
ciliation-process/.
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Government of Timor-Leste, “History,” Government of Timor-Leste,
http://timor-leste.gov.tl/?p=29&lang=en.
Stuart Kaye, “Joint Development in the Timor Sea,” in Robert Beckman et al(eds), Beyond
Territorial Disputes in the South China Sea-Legal Frameworks for the Joint Development of
Hydrocarbon Resources (Cheltenham: Edward Elgar Publishing Limited, 2013), pp. 250-251.
“Agreement Between the Government of the Commonwealth of Australia and the Government
of the Republic of Indonesia Establishing Certain Seabed Boundaries in the Area of the Timor
and Arafura Seas,” Supplementary to the Agreement of 18 May 1971, United Nations, 9
October, 1972 (entered into force on 8 November 1973),
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATIES/AUS-IDN
1972TA.pdf.
North Sea Continental Shelf (Federal Republic of Germany v. Denmark), Judgment of 20
February 1969, 1CJ Reports, para. 43.; Stuart Kaye, supra note 5, p.74.
10 |ibya Malta Continental Shelf (Libyan Arab amahiriya/Malta), Judgment of 3 June 1985,

ICJ Reports, para. 39, p.35.
11 Stuart Kaye, supra note 7, p.251.
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12 «prticle 2, Timor Gap Treaty,” United Nations Treaty Series, 11 December, 1989 (entered into
force on 9 February 1991),
https://treaties.un.org/doc/Publication/UNTS/Volume%201654/v1654.pdf.

“Overview of Australia's aid program to Timor-Leste,” Australian Government Department of

Foreign Affairs and Trade,

https://dfat.gov.au/geo/timor-leste/development-assistance/Pages/development-assistance-in-ti

mor-leste.aspx.; Timor-Leste Aid fact sheet, Australian Government Department of Foreign

Affairs and Trade, October 2018,

https://dfat.gov.au/about-us/publications/Documents/aid-fact-sheet-timor-leste.pdf.

14 «Article 4, 9, 22, Timor Sea Treaty,” 20 May, 2002 (entered into force on 2 April 2003),
United Nations Treaty Series,
http://mww.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATIES/AUS-TLS2
002TST.PDF.

13



DA LT 201910 35

%) (Treaty between Australia and the Democratic Republic of Timor-Leste on
certain maritime arrangements in the Timor Sea > DL Nfif CMATS (&4 ) > #%
R&Y 12 fRaR I REREVRY P IERRIEE R TR &S 5 4 - Btk
IERR 50 4F - It B RIFIe5ER » SofEkEIFE S I A 3 i
FyLb— A 4R — e — I e -

SR SO S 7 SO R B 5 R ik B R E SRR AR E -
F R IR R Y7 508 - B s e E e fE Rl
Wiz - (R OERE o 5550 REEEZHIE ST AL BIEHHIf EEA R
[FES T > NI B EE B 7 3 & 8 5] DA i 4R R AR R B 5205
2 UM A ESRF LUK ERR I 1Y B PR R R B SRR - fR1% » W (7
SERCHELT) ~ (ESUEHRLT) ) CMATS (R4 REET 2 1M B Pt L ERR 4
REIR > AR BTSN » 0 A H R0 - 10 B SO Y £
W ATRHETRIR HF R » FERLIRDE N 5 Y BRI R B TR T4 I
RUEIF - 35 DB iR R PRELPREN Y BB RER] » AR5 2 A RIL
ATTEC T -

AN N

2013 & 4 A 23 HEM XA E s {hE AR (Permanent Court of
Arbitration)f2 HH EREUNAEVETEL - BfE 5k CMATS REY S MERUREY » K Fs
BN 2004 £EjY Canberra JEIAIERS S SOA B BLER A N BUS A R
CMATS {REJHIREHIELS - WEHIBEAHRA SO - BEEEIL T (4EaniREy)
(Vienna Convention on the law of treaties) & & A& VA IF AV E 202

15 «Article 5(1) and 12, Treaty between Australia and the Democratic Republic of Timor-Leste
on certain maritime arrangements in the Timor Sea,” United Nations Treaty Series, 12 January,
2006 (entered into force on 23 February 2007),
https://treaties.un.org/doc/Publication/UNTS/Volume%202483/v2483.pdf.
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16 Rebecca Strating, “What’s behind Timor-Leste terminating its maritime treaty with Australia,”
THECONVERSATION, 10 January, 2017,
https://theconversation.com/whats-behind-timor-leste-terminating-its-maritime-treaty-with-au
stralia-71002.; Arbitration under the Timor Sea Treaty (Timor-Leste v. Australia), PCA Case
No. 2013-16, Permanent Court of Arbitration, https://pca-cpa.org/en/cases/37/.; Donald K.
Anton, “The Timor Sea Treaty Arbitration: Timor-Leste Challenges Australian Espionage and
Seizure of Documents,” Vol. 18, Issue. 6(2014), American Society of International Law,
https://www.asil.org/insights/volume/18/issue/6/timor-sea-treaty-arbitration-timor-leste-chall
enges-australian-espionage#_edn4.

ICJ, “Questions relating to the Seizure and Detention of Certain Documents and Data

(Timor-Leste v. Australia),” ICJ, https://www.icj-cij.org/en/case/156.

8 pCA, “Arbitration under the Timor Sea Treaty (Timor-Leste v. Australia),” 15
September, 2015, PCA, https://pca-cpa.org/en/cases/141/.; PCA, Report and
Recommendations of the Compulsory Conciliation Commission between Timor-Leste and
Australia on the Timor Sea, supra note 4, pp.14-16.

19 pcA, “A Conciliation Commission Constituted under Annex V to the 1982 United Nations
Conventions on the Law of the Sea between Timor-Leste and Australia (Decision on
Australia’s Objections to Competence),” PCA,19
September, 2016, p.7, https://pcacases.com/web/sendAttach/1921.,
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% Bec Strating, “The Timor Sea Boundary Agreement: An Incomplete Victory,” AMTI,19 April,
2018, https://amti.csis.org/timor-sea-boundary-agreement-incomplete-victory/.

2L Report and Recommendations of the Compulsory Conciliation Commission between
Timor-Leste and Australia on the Timor Sea, supra note 4, pp.30-34.
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Sunrise Fields are developed by means of a Pipeline to Australia,” Article 2 of Annex B, supra
note 2.

Permanent Court of Arbitration, Report and Recommendations of the Compulsory
Conciliation Commission between Timor-Leste and Australia on the Timor Sea, supra note 4,
p.13.

Clive Schofield and Bec Strating, “Sun setting on Timor-Leste’s Greater Sunrise Plan,”
EASTASIAFORUM, 30 March, 2018,
http://www.eastasiaforum.org/2018/03/30/sun-setting-on-timor-lestes-greater-sunrise-plan/.

23

24



DA LT 201910 39

&y TR L EEHUR S BONHIETEA - @8 SR P AL 1 24 2016
FT7THE2018 F2 ﬁﬁﬂ%ﬁﬂﬁ@ﬁ*%ﬁlxﬁi@ﬁﬁﬁ » BAR S FR Y 2 1
FAURE TS 2017 4= 8 H 30 HIEE ek A REAHSEIT ~ AT BC R L EIBH %
RHETHHERZR S - 5&h 2018 4 3 H 6 HEE i - Bk
A RAEHE SRS H E’Ji&ﬁlﬁlﬂ% R o & T BCELBIRE S ih s 4x
&% Bt A B R ] -

S BLEONFE AR AR B g HIB - FEE EEI R - AR
FIHY T RE RN R s P E FEEYE(F N A FEESER - 2800 > 7
T FIEEH A E SRR RTT DU ETIREESRER - S5 MR ELE
B S AE PTG SR HY A ) B 52 Rl 2 B LAY - %BL&T&EEE’J$F
£ HEEPREANREERNVES - SRR EESS EIERE -

SR S BLBON YR SO G ARG - BRI AL W B R 2 R
Fihafe Z AT > QRIS HoH SRS [EI B Sy Dy VR IR B AR S > W
HER UG THVHREIR o 28R B B RSy o T 2 A
FERFin - AL E B HRE SER TR A NPT SRR E AR
PRR R R ERERER R0 - AN RA NG5S 83 1R3E 3 1H : Al
HEIERR R G AR > S DI3SIE B ARSR 225k - MAE
BEHETEIIEIA - A e & SHBE R AL IR AV RR - ‘ST HEA E R 5t
BROVENE - BLERIE 2R 5 R — AR R RS - "Ik > A
TSR SRR S RS > FHHE IS FRBIEIREHRE TG raa £
PRSIy —RERUR » $R0E > MBS ah e st S0 P ImERR - RS LA
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