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For years we presuppose that a written constitution and an institution of
judicial review are not only the foundations of democracy but also a
prerequisite for the protection of civil rights. Up to now, few nations, including
authoritarian and even totalitarian nations, exist without a written constitution
and an institution of judicial review. However, according to the empirical
data, based on 156 nations, the relationship between judicial review and

protection of civil rights is hardly tenable. The key factor in the safeguarding of



civil rights is not the institution of judicial review, but the degree of
democratization, embodied in an elective legislature to limit government
powers. The main purpose of judicial review is to resolve the conflict between

the federal and state government in order to maintain the federalism.
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HpE - HIE—EREY L& E (written constitution ) > DG BT —E S EEE
HlE (judicial review ) Ji& R EBUAEIFAV ARG - RILERERZ » L
HEHRER Y HF AR E B AR TR AEEHE - ' $EES R E
ot/ DA HE A BT R A B A HIE R (SRR SR 5 -
R EBZ 2 Frbl& & filE BAM BRI TR AT EFIE - FHFRTEEEZE
+/\HAC LI FE L # (constitutionalism ) EUHIHYEZEE - LUK FREIF B
LN

FRERERRBUTHIRET] (powers ) BLARRHIRER] (rights) J5&
WA{EAE B3 TTAIRE S » BURTAYRE ST R 2 PR N ERATRERIRI DA CR - (R
IR FEUER ANERIELVFEIIAEAREBUMT (limited government ) HYELEE
b o BIRGIEUTRIRE ST > EMORE AN RAVRER] » B ERE FROARIE
—HE R EL AR B HRERFEIRE R AT Wk EA R R E
FIE VAR BURYCARENTTEAR SRS A E « "Bl Bitt B
IFHYER ERE R AR » BASRY 7 AR R T A P e A E &R 2
HEyyEEAEEINAE  SUESBINSUaRERTTEREF MY -

EEEEFR B —EHELSCCEES BTEEAFEEHIEAVER  AE
= AbEE 1803 AT EEAF ALK £S5 TR 5 F - W H 95K %
B e = AR Ry Orbee N REE EHVRER] » G DUITEENEFERE - K AFFS

! Leslie Friedman Goldstein, “Constitutionalism as Judicial Review: Historical Lessons from the
U.S. Case,” in Steven Kautz et al. eds., The Supreme Court and the Idea of Constitutionalism
(Philadelphia: University of Pennsylvania, 2009), pp.78-94.

2 Ran Hirschl, Towards Juristocracy: The Origins and Consequences of the New Constitutionalism
(Cambridge, MA: Harvard University Press, 2007), pp.1-16.

3 Dieter Grimm, “The Achievement of Constitutionalism and its Prospects in a Changed World, ”
in Petra Dobner and Martin Loughlin eds., The Twilight of Constitutionalism? (New York:
Oxford University Press), pp.3-13.
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BUG ERYFEER - SEAIEERG ~ 29800 ~ [EITERE ~ SU) > BEE S - BUGRE
F% - ERECE FVFRERTBCAZ T ATEH T REM A RECHhisessst
Fe SEEIET  BUESEER  BUELRE - SR e RV FEBUAEE (political process )
R LUATE - BAEGEUEZ N Al B = Al A sl ATRAN T2 17
[EEEFEREAT LLA - JA(H Alexis de Tocqueville Y= I f£5<E]—{
BUGHE > R/DAZE FEELNCAERRER (There is hardly a political
question in the United States which does not sooner or later turn into a judicial
one.)e | TERLIEN T EBNYSIEFEEH LRI AERR FBUGHTESA » %
B B AR R R 5 L BUR R - PR S5 A REATERE
PR ERELERS - AR —ECE L » DU —Em I AFEEHERERR
TRUAIRE AR L E R - AU Ry (T5T % B (authoritarian ) ol fixfE
(totalitarian ) [F5¢ - SELIALwE ~ fhdt ~ SRR - BETERITARIRIATAIE - A
FEAMEE R N BURPRARERR S © S » JRE ~ 4 PL RS B RR A 04 R =]
EEERIE - Al A DR R EARERYBIZ © B RO R A E AR AR
B FBUAHT AR CRIF LA 00 AR IRIERBENG - AR E —HB R AR H
HATAE ? B — B w5 AFEEREAY R R S R M 2 KR EHZ K
( Freedom House ) 2011 £ [ A\ HERR 2 #15 » 2006-2007 4ERH5E R A%
B e i J1HE1E (parliamentary powers index ) » DU & E2 A\ &3 t1 (The
Economist Intelligence Unit) 2011 FEFrE3RASE R FFEIE ( Democracy
Index ) » W 2FIEEIEFEFBES S - B F AR 156 [HEIZR - KL
Toss Bl 25 e - WS HEAYRIG -

4 Otis Stephens and John M. Scheb, American Constitutional Law (Belmont, CA:
Wadsworth, 2003), ch.10, 11.

> Robert Carp et al., Judicial Process in America (Washington, D.C.: Congressional
Quarterly, 2011), p.20.
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BEBREURCCEEZ A EEAR A iR 4 - —BlI2 G ERITHIAS
BVVAU—BIE S RITHOCE S RATE - —BEE N RITHOCGEE » B E]
%%E’wﬁl@ﬁ@%%ﬁ”ﬁ*ﬁ%ﬁﬁﬁﬁiuﬁﬁi —BEE
PRITHA B (federal system ) i o %5 —EIER{TH—H (unitary system)
HIBURT RS > BIR M PAZERIRE - A09EE - 4IHP5TE ~ DAEYIEE ; FE—EER

TR B RS S > AIEEAE A HIEE - R —Fos }Eﬁﬁ 25 {iEHHFs
BIRAIEE ~ B ~ IiEK ~ TEE - B LHE AR TROCE

Byt i) 02 F R 7 3 702 B M (the judiciary) > & d5- BB G2 % AR E A
T ;‘é ??‘—fﬂii;irﬁ ErrenfEd o LIEPIRIMPIER AR A2 AR T R ERDL
ARAHE R o ZRRAFERZEFROERY R EFHLEI NG ERH R
’ v\§’¥"' FHEnF R (FiE 2R B L) S A (RS S FiE ) R
fil"abrg v and ki ”i?’ PR o FP > BRFARNE M T EE R
L SR T &/zrm% L Ml SR R
(decentralized judicial review) > % EL ) #3' u AL % & F % A (constitutional
review) o & 3t 4 HeiE kB 7o B %Eﬁw PERERE 15’?%" IR MR = ) P SRR s - I
Fl e i 2 Fr(constitutional court) » & ¥ = £l E » doiz Wen§ 5cd B ¢ (constitutional
council) k & % >+ %%{E’ﬁ'éﬁ 8 4# 5% % & (centralized judicial review) > @ f-H S % &
B AHEIRRLTUARS ZRPZ2FAB Y ERAFAE I A OB A ER Y
SEDTIENE gt > B A FL P2 AL 7R RGO BERE R
7% 2 1 - (judicial impartiality) > 25 @ i £ & PP E 48 %ﬁ RN = ] PN AT {1“‘ R ERE]
Fox it F TR N SR R e 2P T 0 A7 q\ﬁﬂ.ﬁ/ﬁ“} > IR _.,_ﬁ]gﬂ?-ifﬁ s MR A FTe
Fengrd] o & Tom S. Clark, The lezts of Judicial Independence (New York: Cambridge
University Press, 2011); Bruce Peabody ed., The Politics of Judicial Independence (Baltimore:
The Johns Hopkins University Press, 2011) o # if » &% I % 3 d53d 72 % & dukhde ~
FgRBE-~fREpa a EAFTH LA VERELTRRAE MG 13-
WEZFEF @i2% A+1& PS04 M. Steven Fish and Matthew Kroenig & = #3252 3k F
#Hhh 5 ikyp o L P M. Steven Fish and Matthew Kroenig, The Handbook of National
Legislatures: A Global Survey (New York: Cambridge University Press, 2011) °
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BRAITE—HIEUTRSHIFVEZR 2 Fr AR DAZEHRE - TR Ry iE S %2
F5E T —IuERE ) B SORBIRAVERE - JRRNBISR A S VA ERE ~ TRERE
JEREE I R BN - R TEBUCAEIZA TR (popular sovereignty ) » T
RERY N BRI AT REE R EE - B H FRESLAT 4G HARPAH YL G - i Lk
El& £/ (parliamentary sovereignty ) » FFHIE| &AL R EBUEZEEIEN
JRA » #EHILEERE (legislative process ) R BB ROAE » MRCRER
THE (legal sovereignty ) o {{Ki5 17 40 DR {EHETHY TREELS » EREERNZE
Y (absolute ) ~ 22 =Y (supreme ) ~ RN E[43ENHY (indivisible ) DA
ZFRHIHY Cunlimited ) > B & FREW G2 @k Bl & 2 I ( parliamentary
supremacy ) » G FTE AR TS = AR (supreme law ) - [R5
A SIMEE —E i i A IR EE o
Rt E—(E T RE S 4 - Blg 2 VRS - —HIBERRKES
A EERSAYEUMAGH] - SR E s Bl ? AR YR8 ? AN E
4 YIRS R 7 S E HNNE A SRR MEEZE ? BIZTE (chief of state )
AR B & (head of government ) Afa[ZE 4 ? (1A% & ? HLLRES) 2
BN E R EERGRS ? GRS VIR R 2 BUNSE L[ E & 2 B
IR SGEAR Ryfol 7 BLEEFIR AR B E ? A ERELE ? (EHZ%
£ ? M TEUF ARG EIEIR S - SR HE G HE A (statute law ) 2K
TLUHE - W HEEEYE (conventions ) DARIARBEHIF] (precedents ) sKF
LIFEFE o DATEER Rofo] - SEERAY TN ol 4K 2 B EaEL ? Bl
BB LR 0 L TN i B e 2 S ERE (House of Lords) BSPECE
(House of Commons ) FYRESJAa[o3HC 2 PR RI4H B ECRIRE 2 GRps e
& (Scottish Parliament ) ~ EFIHTEE® (Welsh Assembly ) ~ It E B
(Northern Ireland Assembly ) # 10K/ N2 EHEE » FRHBIEG L ASE

" Andrew Heywood, Political Theory: An Introduction (New York: St. Martins Press, 1999), pp.90-97;
Moyra Grant, The UK Parliament (Edinburgh: Edinburgh University Press, 2009), p.26.
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[RZ - BRATIRFBHRIBUR RS FIFV R R 2 P AR AR A Ryia
%2 E5E TeETEME (dual sovereignty ) 0 *JRENEISE S VAT AHE » A5
RN RN B — R S S P A —{E P S BUGT - TR DU R & 2 ERY BN
il o FEBFHIE SR » ER A= IS0 a2 o I W RE T AR - — Folit
HEE > S5— KA (BN #HE - HLRFBUE TR TR » 7T LFEH
BTSN R Y - WIS ER S B2 AN Ry A i
'EHEE - JREIEHEFLAR (federal law ) BLJNEEE (state law ) - fEEETE
FER - BB B R AR SR sERE FH— S - IR AR E
TIIERE  FIRES [P B B R G R AV 2E - B AR LN
AR EZE - BAER AR SRR TGP LA R ENAERT B R AT
BUEPI LA R BATRPY » ER A HIER 7T T2 AR Peieerss ~ RO ek 1
BT LU ? S BNUEEA SRS - SOk FEE T DU 2

DAHES B8 —(EERA T LRI S5 R ] > EBURTRE ST o Al s i Wi
El& (congress) BLJNEEE (state legislature ) « S|/ iR - SZEIAN G
AW 1787 FHHFARIE G - B BFIE & BRI IRE IR EN &L
2 o HA B R D EREF IR Y T2  BHEREIASE 1 (RS 8 TH

8 Roger Congleton, Perfecting Parliament: Constitutional Reform, Liberalism, and the Rise of
Western Democracy (New York: Cambridge University Press, 2011), pp.363-67; Alexandra
Kelso, Parliamentary Reform at Westminster (New York: Manchester University Press, 2009);
Dawn Oliver, Constitutional Reform in the UK (New York: Oxford University
Press, 2003), pp.3-7; Eric Barendt, An Introduction to Constitutional Law (New York: Oxford
University Press, 1998), pp.32-34.

° Erwin Chemerinsky, Enhancing Government: Federalism for the 21st Century (Stanford:
Stanford University Press, 2008), pp.8, 40.

10 William Buzbee, Preemption Choice: The Theory, Law, and Reality of Federalism s Core
Question (New York: Cambridge University Press, 2009), chs.1-5; Dimitrios Karmis and
Wayne Norman, Theories of Federalism: A Reader (New York: Palgrave Macmillan, 2005), pp.3-21.
TR0 R RHE WRL RIS E U B IR B0 F kS e T d W
eI 2 @7 FILEF 0 4o & WE F (Charter of the United Nations) » % F &
% (European Constitution) %z
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o EFEEEE - GRASTRGUME - STTETENE - MRS - JIERGIRES
RIFERHUEHE 77 =0 #UE i A EIRSCES 10 ke NEERM PBIFE S X
REE NG TEARES) - SIS (RS - sEBEHE ~ B2
fE ~ HEEEHS RS - ER B ERROTE SIS - BEH AR
MEEAMRIL > TR SERBIREESE AN RPEILEREE - DU RS (5
FOEMHIE A ARELRMBIIREY 2R B FemHY A (the supreme law of
the land) » S INEEMNEBTT » DAL SEEBFIRSHINEE -

RIEE » —BlR GSERA TR O R A — B2 S BRITIHEFI RN © Ml
BRZ P ABRATROCEE » T2 By T BERE N — 8 O E AR T T+
FE T B AR S o M ZE IR o R BRI R #E AR T

FoE - RSB G BLFSE EAIREIR o (B B SE A IO LR
TEEZE > BB AREZRAIE - RIXCREESA —(E R R0
% BATTAHENAE TS HELR T BUA AR PR AR
& o EEIE = AR AEE Oliver Wendell Holmes B[IE ¢ T ARRE A5
A B ESEEERRNAIES) - BRI ESH - BAlL BRI EE
BN AEHH AR E S » EERBNEIEZF - | PEEEBraE
% Lawrence Baum WYIHST » 35 B = AR Bl AR A RERYT T{E AL Oliver
Wendell Holmes FTE » A% AN E S & INAEBEER > DAEEERETTH
FASHIA AL -

William Keefe and Morris Ogul, The American Legislative Process: Congress and the States
(Upper Saddle River, NJ: Prentice-Hall, 2001), pp.54-61. % L 2 W& % - 15 % ~38 ~ % L
FoME EREERBELFLE G e

Karen O’Connor and Larry Sabato, The Essentials of American Government: Continuity and
Change (New York: Pearson, 2008), pp.81-105. & % B & /& ~ F | 5y 2R fire - e frefathe
R B AN R R o i B R EIRIRRE E &R g

fER o

Keith Whittington, Political Foundations of Judicial Supremacy: the Presidency, the Supreme
Court, and Constitutional Leadership in U.S. History (Princeton: Princeton University
Press, 2007), p.106.
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i« ifiAE 25 (EBERHIEIZR T 1% —FrR e AR T B kPR  Hi
ERTHOCEAMEEFE ERIS] - EiE=(EE% - BB e Bl
Gk EZE > TRHIBFS AN AR S AL oot > ARHYEN & T REAYIR
A Ty I B e B AE SUR A T DU R -

o

CErREEPET

BRI R 22 Ry 1 o3 Boh FR R e B RS S Er U RE SR I BRA TR SR . - Rk
W AR BN AR E e A R M AT AR T DA A AR o PR B — ]
B2 X Ry R BRI T A BB AR A FIEE ? % IR A2 FIER £
F R FE BRI E - ERERER HREBUGHIARERE > 2
IR AIRBUFHIAE b - SR B8R BUTE & P ETBET - 250
REBUFENEPEILEEFT » ANwmBEEEratE I TE VBT
NERFEBUERENETELEAT - REBUGFHIRET A ZIRE] - NIV
HMEEE RN BUFHIR S - BERHEAEEEUa T - i BEaERES
BN m R/ VEFREC EREBCE T HBEGEERF VEAE - &
R BRETE » °

BEAAR EBUFHIRE S TE A 2R TR AT RE i R 2 BBl iR = A R
FER > HIPER T IRFIR EBUSHIRES] - TRIEARAYRER - B ZHPR SR &
(IREST - FREGILE— BRI G £ L BRIV a2 e —{HE
g h s MREL T RIENE S (elective dictatorship ) | 'BiE T LT E

14 Lawrence Baum, The Supreme Court (Washington, D.C.: Congressional Quarterly, 2010), p.165.

15 Nathan Tarcov, “Ideas of Constitutionalism Ancient and Modern,” in Steven Kautz et al.
eds., The Supreme Court and the Idea of Constitutionalism (Philadelphia: University of
Pennsylvania Press, 2009), pp.11-29.

!¢ Rodney Brazier, Constitutional Reform: Reshaping the British Political System (New York:
Oxford University Press, 2008), pp.2-6.
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# (majority dictatorship ) ; o " E A AFRAIE S HIRE ST - HEEEIIIEE
RIZHIE— SRS E L » R AR R TR T AR B & A - K
—2BUEe FAVPER] > JREECE4EE (structural ) » #2 (procedural ) FHY
PR - (R S AETEHT /3 HE (separation of powers ) Eiigi » i BURFHIHETITE
B AR > ZERE I —EATEL ~ 1A ~ BASRES TIEUN RS ] 0
(o ECRE I L ZE T P (checks and balances ) » PAREN. —EBUEHTETEL
FRRA > PR AR &R A T(E - B AIE EDA LRYIRTE] - IR ENE AR
(legal) » ‘B'H (substantive ) FAIRRMEI - FFEEAG RimAR » BIgAR
FEEFEN > FEEBHIMERL » WA RIERFEIINEEZ S [EFEF
BT ENEHPIEIAEE M - RESEBIGHIEHAFREERI > DIREA
RIVEFANZEGSBNES - "
PRI ER E = EHIE O CEEAN BN > TR B E AR
EEHIRE ST - DARIE N RAVRER - AAMMEAENREBVEREREZER T
(representative democracy ) » EEFBUNFAEZA —(EEREEATRE ; RFEE
AEHEEEERR T (electoral democracy ) @ B FEBUHYEI &8 &2 H FHERY
NREERES  AAARIR T IEEYE (democratic legitimacy ) 5 [F]FFER
BUBTZBE R T (party democracy ) » B FEBUFAVHU A HIEA 280k
(majority rule) HYEAIE > JREIESER G S HEN L L "EREEE

17 Sujit Choudhry, “Bridging Comparative Politics and Comparative Constitutional Law:
Constitutional Design in Divided Societies,” in Sujit Choudhry ed., Constitutional Design for
Divided Societies: Integration or Accommodation? (New York: Oxford University
Press, 2008), p.18.

18 Gary McDowell, The Language of Law and the Foundations of American Constitutionalism
(New York: Cambridge University Press, 2010), pp.55-168.

19 Steven Kautz et al., The Supreme Court and the Idea of Constitutionalism. Philadelphia
(Pennsylvania: University of Pennsylvania Press, 2009), pp.3-5; Barendt, op. cit., pp.1-25.

2 Russel J. Dalton and Martin Wattenberg, Parties without Partisans: Political Change in
Advanced Industrial Democracies (New York: Oxford University Press, 2000), pp.183-4; E.E.
Schattschneider, American Government in Action: Party Government (New Brunswick, NJ:
Transaction, 2004), pp.1-16.
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A RGOE S TR - R E DB m A AR B S /IR S - fEBUA
HetVHR SR IEEEITEE -

MBUELREINS - SR EREWMERR R T IEEMEFE - JRE
Wiel PRI SR TRIERE - N ERS R EBUESBAanIEAl - BIRR
FBEPUTERBBENRH—KEE - BA L EREREMMERTIE
BN R > R EP IR IR AR PRI G IRE ) - H—RIME
HIRR > (i R B > RFBURHIRE T Bl & B ok » B e (e R
FIENE (bicameralism ) » B# 5517 —(E B REAVEREARSE - FREM AR
AIDFE R » HE TSN G AR E 4 - PR —EMR 2K
HPIRT > DIZBOREHIZE > WEER " FA 2L ) James Madison Fir3H
HIDLT B0 A BT T ( Ambition must be made to counteract ambition ) > #H
G IS BURREH - 2 E R R R B G T AR T #5y » SE KRR
TSR PR S R T ARER 0 PR el - S R AR AR B 7 FRAATBURSR
FELIRI 3BT BIRSRIGER & (parliamentarism ) ~ #8457 ( presidentialism )
DR F-45455% (semi-presidentialism ) S84 S BURFRaH] - 2

SR NTERYFR G - ARIR S LB B A A B B i - B ARE 1
— {8 2% 8 E (majority party ) HYF-HF oy oK » BRATECE LA

( proportional representation ) » B FHE AL B CFRHIRY B HIE > FEU1EE
A EEEAYPLEE (single transferable vote ) 2% » DI{EA(FE & h IR % &
(multiparty ) HY45HE - (E15EIE 72 H — (B —HVBEE o] DI B8
FER o SRATERIEHIRES ) - BIEHIRE SR F A EEE W I D s >

2l James Madison, Alexander Hamilton and John Jay, The Federalist Papers (New York:
Penguin Books, 1987), pp.318-22.

2 Jose Antonio Chebub, Presidentialism, Parliamentarism, and Democracy (New York:
Cambridge University Press, 2007); Robert Elgie and Sophia Moestrup, Semi-presidentialism
Outside Europe: A Comparative Study (New York: Routlege, 2007); Arend Lijphart, Parliamentary
Versus Presidential Government (New York: Oxford University Press, 1992).
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(AR AR — (258 2 (majority coalitions ) A RETT(E - *#& FHECEAE
ThrEaEtE T - SHEHERERTD R A G - SRR & R A TE -

MBUESEEHEITS » BN G amERTIMERIIRE - LAAREARHY
SRR EHIZE > B BRI TAERIIRE] > DL EASE IS 2%
T2 R R » H LA R A — (BUR G R 1L —EBUaRY s AT &4
EFEHBR FREARBUASBIVEE - WG 2 EP e e BBn %
IR RKEERFEBUAZEMEHVERE - (FSRBIEATHIERNERA HER
LBl & A EDEE —HY 8 > e T RE R AR A ey 2 8t e - X
REMARGRZHEHIRE @ EMiER A RIVEFA 2N EZEE S8R
BiEE -

EEIBUGEEE Arend Lijphart 57 B €125/ D8 (minorities ) » AR
FRUELHGERIEE - TR R EBUEHEZIRE - BT ERIE
RFFCAZEE T (majoritarian democracy ) FYREEE > AL EERIAH
R MR E (consociational democracy ) BE £k K F ( consensus
democracy ) » i Ry K EWCAN FEIFA - * 55> » siBrassism
ME > FBEEREZFIEERTEEIIRE] » J52GNHREEBUESH
HaHIEERE - MG SEIE IR » TR RSB FREARA - I
LU DEORHMERN 28 - SR/ DEERDE  EEREUAHTERE -

ZAI > BLELNEARE NS REBUCARIN HeREBEUE Z8iE K’
FRUATREEABEUE - HIE B ERKIRHH GRS R2— M FE - mirkE

2 Arend Lijphart, Electoral Systems and Party Systems: A Study of Twenty-seven
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4 Robert Dahl, How Democratic is the American Constitution? (New Haven: Yale University
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Government,” in Arend Lijphart ed., Parliamentary Versus Presidential Government (New
York: Oxford University Press, 1992), p.44.
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47 Dahl, How Democratic is the American Constitution? p.10.

8 Bingham Powell Jr. et al., Comparative Politics Today: A World View (New York:
Pearson, 2012), p.200.

49 Robert Elgie, Semi-Presidentialism in Europe (New York: Oxford University Press, 1999), pp.75-6;
Divided Government in Comparative Perspective (New York: Oxford University
Press, 2001), pp.106-26; Thomas Magstadt, Understanding Politics: Ideas, Institutions, and Issues
(Belmont, CA: Wadsworth, 2009), pp.195-202.
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James Wilson, American Government (Belmont, CA: Thomson Wadsworth, 2012), p.24.

52 Mark Tushnet, Why the Constitution Matters (New Haven: Yale University Press, 2010), pp.1-92.
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53 Benjamin Ginsberg et al., We the People: An Introduction to American Politics (New York: W.
W. Norton, 2009), pp.92-4; Thomas Patterson, We the People: A Concise Introduction to
American Politics (New York: McGraw- Hill, 2008), pp.58-9.

5% Giovanni Sartori, Comparative Constitutional Engineering: An Inquiry into Structures,
Incentives and Outcomes (London: Macmillan, 1997), pp.195-201.

35 Alpheus Mason and Donald Stephenson Jr., American constitutional Law: Introductory Essays
and Selected Cases (Upper Saddle River, New Jersey: Prentice-Hall, 2002), p.43.
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Afghanistan WC Y NF 0.38 2.48 Y N
Albania WC Y PF 0.75 5.81 Y N
Algeria WC Y NF 0.25 3.44 Y N
Angola WC Y NF 0.44 3.32 Y N
Argentina WC Y F 0.50 6.84 N Y
Armenia WC Y PF 0.56 4.09 Y N
Australia WC Y F 0.63 9.22 N Y
Austria WC Y F 0.72 8.49 N Y
Azerbaijan WC Y NF 0.44 3.15 Y N
Bahrain WC Y NF 0.19 2.92 Y N
Bangladesh WC N PF 0.59 5.86 Y N
Belarus WC Y NF 0.25 3.16 Y N
Belgium WC Y F 0.75 8.05 N Y
Benin WC Y F 0.56 6.06 Y N
Bhutan WC N PF 0.22 4.57 Y N
Bolivia WC Y PF 0.44 5.84 Y N
Bosnia and Herzegovina WC Y PF 0.63 5.24 N Y
Botswana WC Y F 0.44 7.63 Y N
Brazil WC Y F 0.56 7.12 N Y
Bulgaria WC Y F 0.78 6.78 Y N
Burkina Faso WC Y PF 0.53 3.59 Y N
Burma (Myanmar) WC N NF 0.00 1.77 Y N
Burundi WC Y PF 0.41 4.01 Y N
Cambodia WC Y NF 0.59 4.87 Y N
Cameroon WC Y NF 0.25 341 Y N
Canada WC Y F 0.72 9.08 N Y

% Dahl, How Democratic is the American Constitution? p.54-55; Decision-Making in a
Democracy: The Supreme Court as a National Policy-Maker (New York: Irvington, 1993), pp.293-94.
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Central African Republic WC Y PF 0.34 1.82 Y N
Chad WC Y NF 0.22 1.62 Y N
Chile WwC Y F 0.56 7.54 Y N
China (People’s wC N NF | 034 3.14 Y N
Republic)

Colombia WC Y PF 0.56 6.63 Y N
Comoros WC Y PF 0.38 3.52 N Y
Congo(Brazzaville) WC Y NF 0.38 2.89 Y N
Congo (Kinshasa) WC Y NF 0.25 2.15 N Y
Costa Rica WC Y F 0.53 8.10 Y N
Coéte d’Ivoire WC Y NF 0.38 3.08 Y N
Croatia WC Y F 0.78 6.73 Y N
Cuba WwC N NF 0.28 3.52 Y N
Cyprus WC Y F 0.41 7.29 Y N
Czech Republic WC Y F 0.81 8.19 Y N
Denmark WC Y F 0.78 9.52 Y N
Dominican Republic WC Y F 0.41 6.20 Y N
Ecuador WwC Y PF 0.53 5.72 Y N
Egypt WC Y NF 0.28 3.95 Y N
El Salvador WC Y F 0.59 6.47 Y N
Eritrea WC Y NF 0.25 2.34 Y N
Estonia WC Y F 0.75 7.61 Y N
Ethiopia WwC N NF 0.50 3.79 N Y
Fiji WC Y F 0.63 3.67 Y N
Finland WC N F 0.72 9.06 Y N
France WC Y F 0.56 7.77 Y N
Gabon WC Y NF 0.44 348 Y N
Gambia WwC Y PF 0.31 3.38 Y N
Georgia WC Y PF 0.59 4.74 Y N
Germany WC Y F 0.84 8.34 N Y
Ghana WC Y F 0.47 6.02 Y N
Greece WC Y F 0.81 7.65 Y N
Guatemala WwC Y PF 0.50 5.88 Y N
Guinea WC Y PF 0.31 2.79 Y N
Guinea-Bissau WC N PF 0.25 1.99 Y N
Guyana WC Y F 0.38 6.05 Y N
Haiti WwC Y F 0.44 4.00 Y N
Honduras WC Y PF 0.53 5.84 Y N
Hungary WC Y F 0.75 7.04 Y N
India WC Y F 0.63 7.30 N Y
Indonesia WC Y F 0.56 6.53 Y N
Iran WwC N NF 0.44 1.98 Y N
Iraq WC Y NF 0.63 4.03 N Y
Ireland WC Y F 0.66 8.56 Y N
Israel ucC Y F 0.75 7.53 Y N
Italy WC Y F 0.84 7.74 Y N
Jamaica WwC Y F 0.63 7.13 Y N
Japan WC Y F 0.66 8.08 Y N
Jordan WC Y NF 0.22 3.89 Y N
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Kazakhstan WwWC Y NF 0.38 3.24 Y N
Kenya WC Y PF 0.31 4.71 Y N
Korea (North) WC N NF 0.13 1.08 Y N
Korea (South) WC Y F 0.59 8.06 Y N
Kuwait WwC Y PF 0.38 3.74 Y N
Kyrgyzstan WC Y PF 0.47 4.34 Y N
Laos WC N NF 0.28 2.10 Y N
Latvia WC Y F 0.78 7.05 Y N
Lebanon WC Y PF 0.50 5.32 Y N
Lesotho WC Y PF 0.53 6.33 Y N
Liberia WwC Y PF 0.44 5.07 Y N
Libya WC N NF 0.13 3.55 Y N
Lithuania WC Y F 0.78 7.24 Y N
Macedonia WC Y PF 0.81 6.16 Y N
Madagascar WC Y PF 0.41 3.93 Y N
Malawi WwC Y PF 0.38 5.84 Y N
Malaysia WC N PF 0.34 6.19 N Y
Mali WC Y F 0.34 6.36 Y N
Mauritania WC Y NF 0.31 4.17 Y N
Mauritius WC Y F 0.66 8.04 Y N
Mexico WwC Y PF 0.44 6.93 N Y
Moldova WC Y PF 0.75 6.33 Y N
Mongolia WC Y F 0.84 6.23 Y N
Morocco WC Y PF 0.31 3.83 Y N
Mozambique WC Y PF 0.44 4.90 Y N
Namibia WwC Y F 0.50 6.24 Y N
Nepal WC Y PF 0.44 4.24 Y N
Netherlands WC N F 0.78 8.99 Y N
New Zealand ucC N F 0.69 9.26 Y N
Nicaragua WC Y PF 0.69 5.56 Y N
Niger WwC N PF 0.50 4.16 Y N
Nigeria WC Y PF 0.47 3.83 N Y
Norway WC Y F 0.72 9.80 Y N
Oman WC N NF 0.16 3.26 Y N
Pakistan WC Y PF 0.44 4.55 N Y
Panama WwC Y F 0.50 7.08 Y N
Papua New Guinea WC Y PF 0.66 6.32 Y N
Paraguay WC Y PF 0.56 6.40 Y N
Peru WC Y F 0.66 6.59 Y N
Philippines WC Y PF 0.56 6.12 Y N
Poland WwC Y F 0.75 7.12 Y N
Portugal WC Y F 0.63 7.81 Y N
Qatar WC Y NF 0.22 3.18 Y N
Romania WC Y F 0.72 6.54 Y N
Russia WwC Y NF 0.44 3.92 N Y
Rwanda WC N NF 0.47 3.25 Y N
Saudi Arabia WC N NF 0.09 1.77 Y N
Senegal WC Y PF 0.44 5.51 Y N
Serbia WwC Y F 0.69 6.33 Y N
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Sierra Leone WC Y PF 0.41 4.51 Y N
Singapore WC Y PF 0.38 5.89 Y N
Slovakia WwC Y F 0.72 7.35 Y N
Slovenia WC Y F 0.75 7.76 Y N
South Africa WC Y F 0.63 7.79 N Y
Spain WC Y F 0.72 8.02 N Y
Sri Lanka FC N PF 0.50 6.58 Y N
Sudan WwC Y NF 0.22 2.38 N Y
Swaziland WC Y NF 0.25 3.26 Y N
Sweden WC N F 0.72 9.50 Y N
Switzerland WC N F 0.72 9.09 N Y
Syria WwC Y NF 0.31 1.99 Y N
Taiwan WwC Y F 0.59 7.46 Y N
Tajikistan WC Y NF 0.31 2.51 Y N
Tanzania WC Y PF 0.31 5.64 Y N
Thailand WwC Y PF 0.59 6.55 Y N
Togo WwC Y PF 0.38 3.45 Y N
Trinidad and Tobago WC Y F 0.53 7.16 Y N
Tunisia WC N NF 0.28 5.53 Y N
Turkey WC Y PF 0.78 5.73 Y N
Turkmenistan WC N NF 0.06 1.72 Y N
Uganda WC Y PF 0.44 5.13 Y N
Ukraine WC Y PF 0.59 5.94 Y N
United Arab Emirates WC Y NF 0.06 2.58 N Y
United Kingdom ucC N F 0.78 8.16 Y N
United States WC Y F 0.63 8.11 N Y
Uruguay WC Y F 0.66 8.17 Y N
Uzbekistan WC Y NF 0.28 1.74 Y N
Venezuela WC Y PF 0.53 5.08 N Y
Vietnam WC N NF 0.34 2.96 Y N
Yemen WC Y NF 0.44 2.57 Y N
Zambia WwC Y PF 0.28 6.19 Y N
Zimbabwe WC Y NF 0.31 2.68 Y N

BRI © 2P H © M. Steven Fish and Matthew Kroenig, The Handbook of National
Legislatures: A Global Survey (New York: Cambridge University Press, 2011); George
Anderson, Federalism: An Introduction (New York: Oxford University Press, 2008), p.2.; Arch
Puddington, Freedom in the World 2011: The Authoritarian Challenge to Democracy: Selected
data from Freedom House’s Annual Survey of Political Rights and Civil Liberties (Washington
D.C: Freedom House, 2011) ;
http://www.freedomhouse.org/template.cfim?page=70&release=1310; The Economist
Intelligence Unit, Democracy Index

2011, http://www.eiu.com/public/thankyou_download.aspx?activity=download&campaignid=De
mocracylndex2011

WC= written constitution

UC= unwritten constitution

N=no

Y=yes

F= free

PF= partly free

NF= not free




